EXHIBIT B

(Baker County Standard Contract Provisions)



Baker County Standard Contract Provisions

Except as otherwise provided in the solicitation document or otherwise approved by Baker
County and its legal counsel, the following standard public contract provisions shall be included
expressly by reference in each contract of Baker County.

I.

Contractor shall make payment promptly, as due, to all persons supplying to such
contractor labor or material for the prosecution of the work provided for in the contract,
and shall be responsible for payment to such persons supplying labor or material to any
subcontractor. ORS 279C.505
Contractor shall pay promptly all contributions or amounts due to the State Industrial
Accident Fund (SAIF) and the State Unemployment Compensation Fund from contractor
or any subcontractor in connection with the performance of the contract. ORS 279C.505
Contractor shall not permit any lien or claim to be filed or prosecuted against the County
on account of any labor or material furnished, shall assume responsibility for satisfaction
of any lien so filed or prosecuted and shall defend against, indemnify and hold County
harmless form any such lien or claim. ORS 279C.505
Contractor and any subcontractor shall pay to the Department of Revenue all sums
withheld from employees pursuant to ORS 316.167. ORS 279C.505
For Public Improvement Contracts and construction contracts only, if contractor fails,
neglects or refuses to make prompt payment of any claim for labor or services furnished
to the contractor or a subcontractor by any person in connection with the public contract
as such claim becomes due, the County may pay such claim to the person furnishing the
labor or contractor by reason of the contract. The payment of a claim in a manner
authorized here shall not relieve the contractor or its surety from the obligation with
respect to any unpaid claim. If the County is unable to determine the validity of any claim
for labor or services furnished, the County may withhold from any current payment due
Contractor an amount equal to said claim until its validity is determined, and the claim, if
valid is paid by the contractor or the County. There shall be no final acceptance of the
work under the contract until all such claims have been resolved. ORS 279C.515
Contractor shall make payment promptly, as due, to any person, co-partnership,
association or corporation furnishing medical, surgical, hospital or other needed care and
attention, incident to sickness or injury, to the employees of contractor, of all sums which
the contractor agreed to pay or collected or deducted from the wages of employees
pursuant to any law, contract or agreement for the purpose of providing payment for such
service. 279B.230, 279C.530
For Public Improvement Contracts, the Contractor shall demonstrate that an employee
drug testing program is in place. ORS 279C.505
With certain exceptions listed below, contractor shall not require or permit any person to
work more than 10 hours in any one day, or 40 hours in any one week except in case of
necessity, emergency, or where public policy absolutely requires it, and in such cases the
person shall be paid at least time and a half for:

a. All overtime in excess of eight hours a day or 40 hours in any one week when the

work week is five consecutive days Monday through Friday, or
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b. All overtime in excess of 10 hours a day or 40 hours in any one week when the
work week is four consecutive days, Monday through Thursday, and

c. All work performed on the day specified in ORS 279B.020 (1) for non-public
improvement contracts or ORS 279C.540 (1) for public improvement contracts.

For personal service contracts as designated under ORS 279A.055, instead of (a) and (b)
above, a laborer shall be paid at least time and a half for all overtime worked in excess of
40 hours in any one week, except for individuals under these contracts who are excluded
under ORS 653.010 or 653.261 or under 29 USC Sections 201 to 209, from receiving
overtime.

Contractor shall follow all other exceptions pursuant to ORS 279B.235 (for non-public
improvement contracts) and ORS 2791C.540 (for non- public improvement contracts)
including contracts involving collective bargaining agreements, contracts for services and
contracts for fire prevention and suppression. This paragraph does not apply to contracts
for purchase of goods or personal property.

Contractor must give notice to employees who work on a public contract in writing,
either at the time of hire or before commencement of work on the contract, or by posting
a notice in a location frequented by employees, of the number of hours per day and days
per week that the employees may be required to work.

For Public Works projects subject to ORS 279C.800 to 279C.870 and the Davis-Bacon
Act (40 U.S.C. 276a): (1) If the state prevailing rate of wage is higher than the federal
prevailing rate of wage, the contractor and every subcontractor on the project shall pay at
least the state prevailing rate of wage as required by ORS 279C.800 to 279C.870; and (2)
If the federal prevailing rate of wage is higher than the state prevailing rate of wage, the
contractor and every subcontractor on the project shall pay at least the federal prevailing
rate of wage as required by the Davis-Bacon Act. ORS 279C.840

As to public improvement and construction contracts, Contractor shall comply with all
applicable federal, state and local laws and regulations, including but not limited to those
dealing with the prevention of environmental pollution and the preservation of natural
resources that affect the performance of the contract. Entitles which have enacted such
laws or regulations include the following: Federal: Department of Agriculture, Forest
Service, Soil Conservation Service, Army Corps of Engineers, Department of Energy,
Federal Energy Regulatory Commission, Environmental Protection Agency, Department
of Health and Human Services, Department of Housing and Urban Development, Solar
Energy and Energy Conservation Bank, Department of Interior, Bureau of Land
Management, Bureau of Indian Affairs, Bureau of Mines, Bureau of Reclamation,
Geological Survey, Minerals Management Service, U.S. Fish and Wildlife Service,
Department of Labor, Mine Safety and Health Administration, Occupational Safety and
Health Administration, Department of Transportation, Coast Guard, Federal Highway
Administration, Water Resources Council, and Department of Homeland Security. State:
Department of Administrative Services, Department of Agriculture, Department of
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12.

13.

Consumer and Business Services, Oregon Occupational Safety and Health Division,
Department of Energy, Department of Environmental Quality, Department of Fish and
Wildlife, Department of Forestry, Department of Geology and Mineral Industries,
Department of Human Resources, Department of Land Conservation and Development,
Department of Parks and Recreation, Soil and Water Conservation Commission, State
Engineer, Department of Transportation, State Land Board, Water Resources
Department. Local: City Councils, County Boards of Commissioners, County Service
Districts, Sanitary Districts, Water Districts, Fire Protection Districts, Weed Districts and
Planning Commissions.

If new or amended statutes, ordinances or regulations are adopted or the Contractor
encounters a condition not referred to in the bid document not caused by the contractor
and not discoverable by reasonable site inspection, which requires compliance with
federal, state or local laws or regulations dealing with the prevention of environmental
pollution or the preservation of natural resources, both the County and the Contractor
shall have all the rights and obligations specified in ORS 279C.525. ORS 279C.525
The contract may be canceled at the election of County for any substantial breach, willful
failure or refusal on the part of contractor to faithfully perform the contract according to
its terms. The County may terminate the contract by written order or upon request of the
contractor, if the work cannot be completed for reasons beyond the control of either the
contractor or the County, or for any reason considered to be in the public interest other
than a labor dispute, or by reason of any third party judicial proceeding relating to the
work other than one filed in regards to a labor dispute, and when circumstances or
conditions are such that it is impracticable within a reasonable time to proceed with a
substantial portion of the work. In either case, for public improvement contracts, if the
work is suspended but the contract not terminated, the contractor is entitled to a
reasonable time extension, costs, and overhead per ORS 297C.655. Unless otherwise
stated in the contract, if the contract is terminated, the contractor shall be paid per ORS
279C.660 for a public improvement contract. ORS 279C.655, ORS 279C.660 and ORS
279C.665
If the County does not appropriate funds for the next succeeding fiscal year to continue
payments otherwise required by the contract, the contract will terminate at the end of the
last fiscal year for which payments have been appropriated. The County will notify the
contractor of such non-appropriation not later than 30 days before the beginning of the
year within which funds are not appropriated. Upon termination pursuant to this
subsection, the County shall have no further obligation to the contractor for payments
beyond the termination date. This provision does not permit the County to terminate the
contact in order to provide similar services or goods from a different contractor. ORS
294.100
By execution of the contract, contractor certifies, under penalty of perjury that:

a. To the best of contractor’s knowledge, contractor is not in violation of any tax

laws described in ORS 305.380(4), and
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b. Contractor has not discriminated against minority, women or small business
enterprises in obtaining any required subcontracts.

c. Contractor prepared its bid or proposal related to this Agreement independently
from all other bidders or proposers, and without collusion, fraud or other
dishonesty.

Contractor agrees to prefer goods or services that have been manufactured or produced in
this State if price, fitness, availability or quality are otherwise equal. ORS 279A.120,
ORS 279A.128

Contractor agrees not to assign the contract or any payments due under the contract
without the proposed assignee being first approved and accepted in writing by the
County. ORS 294.100

Contractor agrees to make all provisions of the contract with the County applicable to any
subcontractor performing work under the contract.

The County will not be responsible for any losses or unanticipated costs suffered by
contractor as a result of the contractor’s failure to obtain full information in advance in
regard to all conditions pertaining to the work.

All modifications and amendments to the contract shall be effective only if in writing and
executed by both parties.

The contractor certifies he or she has all necessary licenses, permits, or certificates of
registration (including Construction Contractor Board registration or Landscape
Contractor Board license, if applicable), necessary to perform the contract and further
certifies that all subcontractors shall likewise have all necessary licenses, permits or
certificates before performing any work. The failure of contractor to have or maintain
such licenses, permits or certificates is grounds for rejection of a bid or immediate
termination of the contract.

Unless otherwise provided, data which originates from the contract shall be “works for
hire” as defined by the U.S. Copyright Act of 1976 and shall be owned by the County.
Data shall include, but not be limited to, reports, documents, pamphlets, advertisements,
books, magazines, surveys, studies, computer programs, films, tapes, and/or sound
reproductions. Ownership includes the right to copyright, patent, register and the ability
to transfer these rights. Data which is delivered under the contract, but which does not
originate therefrom shall be transferred to the County with a nonexclusive, royalty-free,
irrevocable license to publish, translate, reproduce, deliver, perform, dispose of, and to
authorize others to do so; provided that such license shall be limited to the extent which
the contractor has a right to grant such a license. The contractor shall exert all reasonable
effort to advise the County, at the time of delivery of data furnished under the contract, of
all known or potential invasions of privacy contained therein and of any portion of such
document which was not produced in the performance of the contract. The County shall
receive prompt written notice of each notice or claim of copyright infringement received
by the contractor with respect to any data delivered under the contract. The County shall
have the right to modify or remove any restrictive markings placed upon the data by the
contractor.
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If as a result of the contract, the contractor produces a report, paper publication, brochure,
pamphlet or other document on paper which uses more than a total 500 pages of 8 2” by
117 paper, the contractor shall use recycled paper with at least 25% post-consumer
content which meets printing specifications and availability requirements. In all other
cases Contractor shall make reasonable efforts to use recycled materials in the
performance of work required under the contract. ORS 279A.125
As to contracts for lawn and landscape maintenance, the contractor shall salvage, recycle,
compost or mulch yard waste material in an approved, site, if feasible and cost-effective,
When a public contract is awarded to a nonresident bidder and the contract price exceeds
$10,000, the contractor shall promptly report to the Department of Revenue on forms to
be provided by the department the total contract, price, terms of payment, length of
contract and such other information as the department may require before the County will
make final payment on the contract. ORS 279A.120
In the event an action, lawsuit or proceeding, including appeal therefrom, is brought for
violation of or to interpret any of the terms of the contract, each party shall be responsible
for their own attorney fees, expenses, costs and disbursements for said action, lawsuit,
proceeding or appeal.
Contractor is not carrying out a function on behalf of County, and County does not have
the right of direction or control of the manner in which Contractor delivers services under
the Contract or exercise any control over the activities of Contractor. Contractor is not an
officer, employee or agent of County as those terms are used in ORS 30.265. Contractor
covenants for itself and its successors in interest and assigns that it will not claim or
assert that Contractor is an officer, employee or agent of the County, as those terms are
used in ORS 30.265.
Contractor shall adhere to and enforce a zero tolerance policy for the use of alcohol and
the unlawful selling, possession or use of drugs while performing work under the
Contract.
The Contract is expressly subject to the debt limitation of Oregon counties set forth in
Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein, which would conflict with law, are
deemed inoperative to that extent.
Contractor shall comply with all federal, state and local laws, regulations, executive
orders and ordinances applicable to the Contract. Without limiting the generality of the
foregoing, Contractor expressly agrees to comply with the following laws, regulations
and executive orders:

a. Titles VI and VII of the Civil Rights Act of 1964, as amended,;

b. Sections 503 and 504 of the Rehabilitation Act of 1973, as amended;

c. the Americans with Disabilities Act of 1990, as amended and ORS 659A.112

through 659A.139;

d. Executive Order 11246, as amended;
the Health Insurance Portability and Accountability Act of 1996;
f. the Age Discrimination in Employment Act of 1967, as amended, and the Age

Discrimination Act of 1975, as amended;

@
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g. the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended;

h. ORS Chapter 659A, as amended,;

i. all regulations and administrative rules established pursuant to the foregoing laws;

and
j. all other applicable requirements of federal and state civil rights and rehabilitation
statutes, rules and regulations.

The above listed laws, regulations and executive orders and all regulations and
administrative rules established pursuant to those laws are incorporated by reference
herein to the extent that they are applicable to the Contract or required by law to be so
incorporated.
Contractor and subcontractors shall comply with the Oregon Consumer Identity Theft
Protection Act (ORS 646A.600 et seq.).
Indemnification. To the fullest extent authorized by law, Contractor agrees to indemnify,
defend, reimburse and hold harmless County, its officers, employees and agents (the
“Indemnified Parties”) from any and all threatened, alleged or actual claims, suits,
allegations, damages, liabilities, costs, expenses, losses and judgments, including, but not
limited to, those which relate to personal or real property damage, personal injury or
death, attorney and expert/consultant fees and costs, and both economic and non-
economic losses, to the extent caused by the negligence, breach of contract, breach of
warranty (express or implied), or other improper conduct of Contractor, its employees,
subcontractors, or anyone for whose acts Contractor is responsible. If claims are asserted
against any Indemnified Party by an employee of the Contractor, a subcontractor, anyone
directly or indirectly employed by them, or anyone for whose acts they may be liable, the
Contractor’s indemnification obligation and other obligations under this section shall not
be limited by any limitation on the amount or type of damages, compensation, or benefits
payable to the employee by or for the Contractor or subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.
For all Public Improvement Contracts, contractor and subcontractors must have must
have a public works bond filed with the Construction Contractors Board before starting
work on the project, unless the contractor or subcontractor is exempt under ORS
279C.836 (Public works bond) (4), (7), (8) or (9). ORS 279C.830



